
UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF COLORADO 

Bankruptcy Judge Thomas B. McNamara 
 

  
In re:  
 
SAN LUIS & RIO GRANDE 
RAILROAD, INC., 
 
Debtor. 
_______________________________ 
 
In re: 
 
SARATOGA AND NORTH CREEK 
RAILWAY, LLC ,  
 
Debtor. 

 
 
Lead Bankruptcy Case No. 19-18905 
TBM 
Chapter 11 
 
 
 
 
 
Bankruptcy Case No. 20-12313 
Chapter 11  
 
Jointly Administered Under  
Bankruptcy Case No. 19-18905 

______________________________________________________________________ 
 

ORDER AND NOTICE OF SECTION 105(d) HEARING 
______________________________________________________________________ 
 

THIS MATTER comes before the Court on the “Motion of Big Shoulders Capital, 
LLC to Schedule Status Conference to Consider Alternatives Available to the Trustee in 
Light of Failed Auction and Sale Efforts and Need to Consider Other Alternatives 
Available to Maintain Operation of the San Luis &  Rio Grande Railroad, Inc.” (Docket 
No. 830, the “Motion for Status Conference”) filed August 12, 2022.   

  
On October 16, 2019, a Chapter 11 Involuntary Petition was filed against the 

Debtor, San Luis & Rio Grande Railroad, Inc. (the “Debtor”), by three unsecured 
creditors.  The Debtor did not oppose the Involuntary Petition, and on November 7, 
2019, the Court entered an “Order for Relief and Procedure in Involuntary Case” 
(Docket No. 18).  Thereafter, on December 30, 2019, the United States Trustee 
appointed William A. Brandt, Jr. (the “Trustee”) to serve as the chapter 11 trustee in the 
Debtor’s case.  (Docket No. 69).    

 
On June 8, 2022, the Trustee filed a “Motion for Entry of Order (A) Approving 

Bidding Procedures for the Sale of Substantially All of the Debtor’s Assets (B) 
Scheduling an Auction and Sale Hearing, and (C) Granting Related Relief”  (Docket No. 
743, the “Bid Procedures Motion”).  The Court approved the Bid Procedures Motion on 
June 30, 2022 (Docket No. 775, the “Bid Procedures Order”).  Thereafter, the Trustee 
filed “Trustee’s Motion for Entry of Order Continuing Bid Deadline for the Sale of 
Substantially All of the Debtor’s Assets and Rescheduling the Auction and Sale Hearing 
(Docket No. 796, the “Extension Motion”).  Therein, the Trustee reported that Union 
Pacific had agreed to a substantial upward adjustment to the freight handling carrier 
fees that it provides to SLRG, which adjustment “positively affects the continued 
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viability” the Debtor.1  The Trustee, therefore, requested continuance of the Bid 
Deadline established pursuant to the Bid Procedures Motion and the Bid Procedures 
Order from July 11, 2022, to July 29, 2022 at 5:00 p.m.  The Court granted the 
requested extension (Docket No. 797).   

 
In the Status Conference Motion, Big Shoulders Capital, LLC (“Big Shoulders”), 

the largest secured creditor of the Debtor, reports that no qualified bid was received by 
the Trustee by the extended deadline, and expresses concern that, while emergency 
financing approved by the Court may allow the Debtor to continue operation of its 
railroad for a short time, such financing “only increases costs in the bankruptcy 
proceeding and lessens chances for creditor return given the estate’s apparent 
administrative insolvency.”  Big Shoulders also reports that the Trustee has not 
responded to an offer made by Big Shoulders to purchase the Debtor’s assets, which 
offer, it argues, could effectively bring the case to an expeditious close.  Accordingly, 
Big Shoulders requests that the Court set a status conference.   
 

The Court shares Big Shoulders’ concerns that failure to effect the prompt sale or 
liquidation of the Debtor’s assets could be deleterious to the interests of creditors.  
Accordingly, pursuant to 11  U.S.C. § 105(d) and the Court’s inherent authority to 
control its docket and further the expeditious and economical resolution of this case, the 
Court hereby 

 
ORDERS that on Monday, August 29, 2022, at 1:30 p.m. in Courtroom E, U.S. 

Bankruptcy Court, U.S. Custom House, 721 19th Street, Denver, CO 80202, the Court 
will hold a status conference pursuant to 11 U.S.C. § 105(d).  The Trustee shall be 
prepared at the status conference to advise the Court as to the status of the case and 
its plan and prospects for reorganization or liquidation.  The Court 

 
FURTHER ORDERS that the Trustee shall file a written status report regarding 

the status of the case and its plan and prospects for reorganization or liquidation by no 
later than Thursday, August 25, 2022. 

 
NOTICE IS GIVEN that counsel and/or parties may appear at the hearing in 

person or by telephone.  If counsel and/or parties elect to appear in person, all in-
person participants shall comply with the “Administrative Order of the Chief Judge 2020-
2” and the Entry and Operational Protocols set forth therein as located on the Court’s 
website (https://www.cob.uscourts.gov/sites/default/files/general-orders/ao2020-2.pdf). 

 
If counsel and/or parties elect to participate by telephone, all telephonic 

participants shall call the Court at: 1-833-568-8864 or 1-833-435-1820 immediately prior 
to the time of the scheduled hearing.  Enter the Meeting ID:  160 248 1883, press # 
when prompted to enter participant ID.  The Court strongly recommends use of a land 
line if appearing by phone.  Please stay on the line until the Court operator takes the roll 
call and the hearing begins.  The Court will not contact parties by telephone. If a party 
has not called in to the conference line or is not present in Court, it will be deemed a 
failure to appear. Failure to connect to the conference call line in a timely manner may 

 
1  Big Shoulders reports that the Trustee received no qualified bids by the deadline established in 
the Bid Procedures Order.  Though the Trustee never reported this circumstance, the Court inferred as 
much. 

Case:19-18905-TBM   Doc#:832   Filed:08/15/22    Entered:08/15/22 11:36:59   Page2 of 3



preclude your participation in the hearing.  In the event you are otherwise unable to 
connect after following the instructions provided above, please call the Team of the 
undersigned Judge at 720-904-7463 and leave a name, case number and a telephone 
number where you can be reached and the Court will return the call.   

 
DATED this 15th day of August, 2022.  
 

BY THE COURT: 
 
 
       
Thomas B. McNamara  
United States Bankruptcy Judge                             
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